
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



BOOK REVIEWS. 151 

diction. This is perhaps the most serious criticism which can be 
made upon the work intended as it is for use as a student's text- 
book. Taken as a whole, aside from this and some minor 
criticisms, the work merits the highest commendation. It is a 
pleasure to welcome the publication of a selection of cases so 
carefully prepared and so thoroughly scientific. The press work is 
unusally attractive and in entire keeping with the general excellence 
of the work. 

The Torrens System; its Cost and Complexity. William C. 
Niblack. Chicago: Callaghan & Co. 1903. pp. vi. 205. 

Mr. Niblack states in the full title that his work is "a legal 
and practical treatise " on the system. In his preface he warns the 
public that he is a member of an abstract company whose business 
would be lessened if not destroyed, as the Torrens advocates main- 
tain, by the successful operation of a Torrens act. This state- 
ment is made in order that the reader may seize his point of view 
and give due weight to the personal equation. The statement is emi- 
nently proper and necessary; for the book bristles with hostility to 
the Torrens System as a whole and in all of its parts. The treatise 
is " legal " in that it is a brief for the other side. It should be said 
however, that Mr. Niblack gives a thoroughly satisfactory outline of 
the system. There is no enthusiasm in his exposition: the claims 
of its supporters are scrutinized from the standpoint of law, expe- 
diency and cost. If the Torrens system whose principal feature 
"is an indefeasible title to lands through a guaranty of such title 
by the state " — is to supplant the present system of recording and 
abstract of title it must meet and overcome such criticism. 

As a matter of fact Torrens laws varying in detail but alike in 
the registration of title exist in this country in Illinois, (in opera- 
tion only in Cook County); California, Massachusetts, Oregon, 
Minnesota and Colorado. According to Mr. Niblack, the acts 
have been far from successful in Illinois, Massachusetts, and in 
Minnesota. " In Oregon almost nothing has been done under the 
act, while in California no application has ever been made and 
passed upon, and no certificate of title has ever been issued," 
(p. 19). 

The system has been, it would seem, successful in Australasia; 
but "it is probably impossible," Mr. Niblack says, "to state the 
elements which have made it an utter failure in every other country 
where it has been tried, and where the laws do not compel persons 
to use it." (p. 14.) In England, the act of 1897 provides for mak- 
ing the registration of titles compulsory in certain places and 
London has been subjected to the operation of the act. Mr. 
Niblack states that the act has been a comparative failure and 
repeated demands have been made for its repeal. However he is 
doubtless correct in maintaining that "in the variety of opinions 
about the success of the system in England, it is utterly impossible 
for us to form any correct idea of the actual conditions there " 
(p. 18). 



152 COLUMBIA LAW REVIEW. 

But althoughopposed to the Torrens laws at present on our 
statute books, he is not blind to the many imperfections of the 
recording system, and his criticism of it seems sound as well as 
searching, (pp. 157-162.) The conclusion of the book is a forci- 
ble summary of" the brief against Torrens and his ways. He quotes 
with approval a portion of the opinion in the Guilbert case, (1868) 
56 Ohio St. 575, which declared the Ohio act unconstitutional, 
and it is perhaps the best single statement of the writer's attitude: 
"However the general system proposed by this act may have oper- 
ated where no system of registration previously existed and the 
conserving influences of constitutions are not enjoyed, it seems, 
in its prominent features, to be inapplicable where constitutional 
provisions, paramount to legislative enactments, protect vested 
rights and restrict the state to the exercise of functions which are 
governmental in their nature. " 

As regards the literary execution of the book, it should be said 
that the historical sketches of the land systems of transfer are rather 
slight. The Treatise on Enrolling and Registering attributed to 
Hale was published, not written, in 1694, as the Lord Chief Justice 
died in 1676 (p. 2). The style is simple and straightforward but is 
at times scarcely becoming the dignity of the subject, as on pages 
123 note, 141 note, 153 note 9. But these are slight blemishes. 

The description of the Victoria Act of 1890, taken as a model 
of Australian leglislation is clear (pp. 11-14), and the Illinois Act, 
printed in the appendix (pp. 165-194), enables the reader not only 
to understand the system but also serves as a means of comparison; 
for the variations of the other acts are noted in appropriate portions 
of the text. 

The index is serviceable and the book as a whole is a welcome 
and timely contribution to the literature of the subject, notwith- 
standing the author's unfriendly attitude. 
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